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Résumé

Les textes du droit, de par leur nature hétérogene et protéiforme, sont difficiles a comprendre et a
fortiori a traduire intralinguistiquement ou extralinguistiquement. Cette difficulté nous amene a
souligner la nécessité de produire des textes traduits qui soient assimilables par le destinataire.
Considérant I’abstraction faite des défis variés de la traduction du droit qui se repérent au niveau
terminologique, pragmatique et surtout interprétative (...) et qui s’accolent toujours a la traduction
des textes de droit, la question qui se poserait alors est quels sont les enjeux, les défis et les
solutions qui s’étaleront lors de I’opération simplificatrice du traducteur spécialisé. L’on pourrait
supposer qu’outre le nombre et de la nature diversifiée des textes de droit qui rendent leur
réception complexe, la difficulté de la compréhension de ces textes émane principalement de la
superposition inextricable des multiples couches interprétatives qui leur sont innées.

Nous soutenons 1’idée que I’approche interprétative-philosophique sur laquelle est fondée
I’herméneutique steinérienne, pourrait servir d’aide précieuse lors du processus de simplification
et de clarification des éléments interprétatifs, en particulier pour ce qui concerne 1’aspect
interprétatif du traducteur spécialisé.

Les resultats de cette recherche indiquent que la structure cyclique steinérienne, constituée des
quatre étapes de « I’élan de confiance », « agression », « I’incorporation » et la « restitution »
s’aveérerait un outil indispensable pour la compréhension de ces textes. Grace a cette approche, le
traducteur parvient & une transposition plus simple, précise et réussie des concepts souhaités.

Mots-clés : traduction spécialisée, les textes du droit, simplification, I’approche herméneutique
(philosophique-interprétative), George Steiner.
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Abstract

Legal texts, due to by their heterogeneous and protean nature, are difficult to understand; a fortiori,
to be translated intralinguistically or extralinguistically. This issue leads us to emphasize the need
to produce translations that receivers understand. The question is then that, beside the various
challenges of the translation of the legal texts (principally those associated with terminological,
pragmatic and above all interpretative issues), what challenges and solutions a specialized
translator may encounter while his simplifying operation. It is hypothesized that in addition to the
multiple diversified nature of legal texts which make these texts difficult to grasp, the difficulty of
understanding these texts stems mainly from the inextricable overlaying of manifold interpretative
layers that are innate to them. It is therefore suggested that the interpretative-philosophical
approach on which the Steinerian hermeneutics is based, serve as a precious aid during the process
of simplification and clarification of interpretative elements, especially for what aligns with the
interpretative side of the specialized translator. The results showed that the Steinerian cyclic
structure (composed of four stages "the surge of confidence™, "aggression", "incorporation™ and
"restitution™) would prove to be an incomparable tool for a clearer understanding of these texts
and that thanks to it, the translator achieves a simpler, more precise and successful transposition
of the desired concepts.
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1. Parole immédiate

2. Parole essentielle

3. “[...] le langage est le principal moyen de ’homme de dire non a la réalité telle qu’elle
est. Il est la création constante de mondes en rechanges (counter-worlds). Le processus du
dire détruit I’objet (cité par Goffin, 596-597)

4, “A human being performs an act of translation, in the full sense of the word, when receiving
a speech-message from another human being. All communication involves translation”
(Steiner, 1998, p. 235).

5, Elan de confiance/initiative trust

6, Signification

7. “The first move toward translation, which I have called “initiative trust” is at once most
hazardous and most pronounces where the translator aims to convey meaning between remote
languages of cultures [...] The linguist will proceed and commit himself to an expectation of
understanding by intuitive judgement based on details of the native’s behaviour: his scanning
movements, his sudden look of recognition and the like”. (Steiner, 1998, p. 371-372)

8, Frontiere (espace sémiotique)

YA



6}19;)»...«)6)»&]@ é}bdfﬂi&}))é}bb)u

ol Tg3lugllis b 5 Sl 1o (6,805 31 1) 355 oS ol Gl g 095 cp e 3 (SO
e iy JWS 5 ples 355 0 e STale ol 53 AS 0T alES5a, ) S5 5 ey 50 4 elipo s
s w5 S slozel O gl Sl 5 %0 40 b i sl e A5l S35 (sl 1y omibin 38505 5 S
4 o o 01 53 4 ol (Gl 5 0dlinlan (Slaes 5 5l 355y sk 353 O Sbgids 5 Sl ol 5
Jslke 5 s Jaulsy s 31 el ol 53 ool 038 okt (6 Ul dtnsy Bl b 40lS 4 40lS (glao 5 (slon
i ja o e il i o ol Ao 53 ¢ bl o) i 865 ol sbal Cannty I g5 cine 55 1
- Sb) 5 5 (525 S Sy B 5 Dle ( Jesles LB > el 03 8 bl (e slis 51,
S o il s 0 les
s (Robinson, 2021, pp. 104-107) gsuly ! 5 S oo 3L of 5 mkal & ps3 A 5o
2 (sloon Ao FU1ailIS ames ol s st Caale 35 (Goodwin, 2010, p. 34) pssssS
ol 53 o e o ol 53 3203 S 40 25 1) (6 3y 5 Sl 25 0 2048 B > 50 LMy
0SS bQTCNw\ w0 b A8 oSBT a0 55 e s o Sl s S 5 sl Sem st
35301 e b bl st 4 Jp cably Comns |3 Al o b b ) o 1o (il 3 VS 0
O Ol Slres 55 O 315 (Dl i QLS (g 5 LS a0l 3 GLALD (o) 4 LS (4 2
a5 J= s e I ) s (Tasdelen, 2014, p. 33) codl 5,0 ool ar 0 ol

!, Sémiosphére

2, Sémiotization

3. Décodage

1. “Goodwin’s words was of course for Steiner (1975/1998: 314) “an act of appropriative
aggression, or penetration. Steiner uses the image first conjured by Jerome, of military
conquest and ‘bringing home the meaning, captive’” (Goodwin 2010: 31). He continues: This
imagery offended some readers; a more acceptable analogy might be the operating table. The
patient is “opened up” and his or her inner workings are open to the translator’s gaze in a
way that is quite unnatural but essential for the process [...]. We will recall from earlier in
the argument that for Steiner a language is a skin—like the surgeon’s knife, this second stage
of translation will always feel like a violation, and this is why it has to be an ethically-
governed procedure of understanding.” (Robinson, 2021:104; see also: Goodwin 2010:31).
5. Agression

6. Incursion

7. “After trust comes aggression. The second move of the translator is incursive and
extractive”. (Steiner, 1998: 297); “we break a code. We ‘break’ a code: decipherment is
dissective, leaving the shell smashed and the vital layers stripped.... [TThe text in the other
language has become almost materially thinner, the light seems to pass unhindered through
its loosened fibers. ” (Steiner, 1998: 314). “Translator invades, extracts and bring home”
(Steiner, 1998, p. 314).
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I, Incorporation/embodiment

2, The third movement is incorporative, in the strong sense of the word. (Steiner, 1998, p.
298). The importation process “dislocate and relocate the very nature of the source structure”
(Steiner, 1998, p. 315).

3. Traduction assimilatrice

4, Encodage

5. Plus-value du sens

6. Yet, all even decipherment modes are invasive to a certain degree, there are certain
differences in ‘bringing back process’. That is why the imbalance should be restored with the
fourth step, in Steiner’s terms the ‘piston stroke’ so that the cycle could be completed.

7. Restitution

8, The final stage or moment in the process of translation is that which | have called
“compensation” or “restitution”. (Steiner, 1998: 395)
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1. In the last step of Hermeneutic motion, that is restitution, the translator ‘restores the
equilibrium between itself and the original, between source language and receptor language
which had been disrupted by the translator’s interpretative attack and appropriation (Steiner,
1998: 415).

2, “Genuine translation, will therefore, seek to equalize, though the mediating steps may be
lengthy and oblique. Where it falls short of the original, the authentic translation makes the
autonomous virtues of the original more precisely visible.... Where it surpasses the original,
the real translations infer that the source text posesses potentialities, elemental reserves as
yet unrealized by itself (Steiner, 1998: 318).

3, Affinité élective/ Wahlverwandtschaft

. plain language

. Language of law

. Jurilinguiste

. Structure cyclique

I Y N

M



r)ésjwcrq;liijj: M‘J’Z“’;}ULJLSLAJ:“B);&

sdaline LolS 5 526y pem e Kin oo )b 5o oo aol m .(Steiner, 1998, pp.316, 319)
S o g Sl Iaden (6,53 b 9355 S8 5 5 s 53 035

S EL

S doay 0l S5 01503 53 (B (e b osle ¢ Bsi 5,005 G (g 5 el Al 534S (2SS
ieliae v e 5l b (Sl 55 ol daz 5 808 4 ol (l 5 s s (S3l & sl (6 s
B o5 3 g dw S 5 il (Gl s gz 5 (el sl 3 (5500 b aslal 35Sl
3 lgad shie s ails g B 05t (S3lwesls Aulp 53 sl 55y SIS (S8 4
(23S B Sl By

((V?uﬂ>f))_g}wa|w.\ﬂ>f

« Appareil acoustique usagé » désigne un appareil qui a été porté pendant
un certain temps par 1’acheteur ou par I’acheteur éventuel ; sauf que cet
appareil ne sera pas considéré comme usagé simplement parce qu’il a été
porté par un acheteur ou par un acheteur éventuel dans le seul but de
vérifier si I’acheteur allait arréter son choix sur I’appareil en question, si
cette vérification s’est déroulée en présence du vendeur ou d’un
spécialiste des appareils acoustiques choisi par le vendeur dans le but
d’aider I’acheteur a faire son choix ».
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« Un appareil acoustique est usagé lorsqu’il a été porté pendant un certain
temps. Ceci comprend un nouvel appareil acoustique qui a été retourné.
Cependant, si I’appareil acoustique a seulement été essayé en présence
d’un vendeur ou d’un professionnel, il est encore neuf »
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« Nom du commerce du locataire.
Ledit locataire convient de ce qui suit et il s’engage a ne pas exploiter un
autre commerce ni d’en permettre 1’exploitation dans les lieux qui font
’objet du présent bail sous un autre nom que celui dudit locataire énoncé
aux présentes ni d’appeler ou de permettre a quiconque d’appeler les
lieux qui font I’objet du présent bail ou le commerce qui y serait exploité
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par tout autre nom que celui-ci, sans le consentement écrit du locataire
recu et obtenu au préalable ».
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« Nom du commerce du locataire.

Vous ne devez pas exploiter votre commerce ni en permettre
I’exploitation dans les lieux visés par ce bail sous un autre nom que le
votre (énonceé au bail) sans avoir obtenu au préalable notre consentement
écrit »,
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“In the event of default in the payment of this or any other Obligation or
the performance or observance of any term or covenant contained herein
or in any note or other contract of agreement evidencing or relating to
any observed; or the undersigned Borrower shall die ; or any of the
undersigned become insolvent or make an assignment for the benefit of
creditors ; or a petition shall be filed by or against any of the undersigned
under any provision of the Bankruptcy Act; or any money, securities or
property of the undersigned now or hereafter on deposit with or in the
possession or under the control of the Bank shall be attached or become
subject to distrain proceedings or any order or process of any court; or
the Bank shall deem itself to be insecure then and in any such event the
Bank shall have the right (at its option), without demand or notice of any
kind, to declare all or any part of the Obligations to be immediately due
and payable, whereupon such Obligations shall become and be
immediately due and payable, and the Bank shall have the right to
exercise all the rights and remedies available to a secured party upon
default under the Uniform Commercial Code (the “Code”) in effect in
New York at the time, and such other rights and remedies as may
otherwise be provided by law”.
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“Default.
I’ll be in default: 1. If I don’t pay an installment on time; or 2. If any

other creditor tries by legal process to take any money of mine in your
possession”.
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